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REMARKS 

Claims 19, 27, 35, and 43 are amended hereby. Claims 1-18 and 36 are canceled. No 
claims are added. Accordingly, after entry of this Amendment, claims 19-35 and 37-43 will 
remain pending. 

In the Office Action dated May 26, 2006, the Examiner rejected claims 1-6, 9, 10, 12, 

14, 19-21, 23, 27, 28, 29, 30, 35 and 37 under 35 U.S.C. § 102(b) as being anticipated by 
Sewell (U.S. Patent Application Publication No. 2001/0015296). In addition, claims 7-8, 13, 

15, 16, 17, 18, 22, 24, 25, 26, 32, 33, 34, 38, 39, 40, 41, 42, and 43 were rejected under 35 
U.S.C. § 103(a) as being unpatentable over Sewell . Finally claims 1-43 were rejected under 
35 U.S.C. § 103(a) as being unpatentable over Gurries (U.S. Patent No. 4,821,808) in view of 
Pack (U.S. Patent No. 6,793,028). The Applicants respectfully disagree with these rejections 
and, therefore, respectfully traverse each of them. 

Before addressing the rejections asserted by the Examiner, the Applicants first address 
the reasoning set forth in the "Response to Arguments" section on page 7 of the Office 
Action. While the Applicants respectfully disagree with the Examiner, the Applicants 
acknowledge the Examiner's position that "Sewell does disclose a cab mounted behind the 
engine and the engine cover, as viewed from the side and shown in figure 1." (The Office 
Action at page 7, emphasis added.) The Applicants understand that the Examiner may define 
terms in claims as broadly as reasonable when interpreting those claims. Accordingly, the 
Applicants understand that the Examiner may define a point of reference different firom that 
selected by the Applicants. However, the Applicants respectfully point out that, in fairness, 
the terms in the claims must be viewed consistently with each other. Specifically, the 
Applicants respectfully submit that the Examiner may not select the "front" of the vehicle 
fi*ame for purposes of defining a construction with respect to the relative positions of the 
engine cover, the engine, and the cab and, subsequently, change the orientation of the "front" 
of the vehicle for purposes of rendering unpatentable the claimed invention with respect to 
the position of the work apparatus vis-a-vis the engine. It appears that the Examiner has done 
so here. 

Concerning the Applicants' cancellation of claim 1-18, the Applicants respectfully 
submit that the cancellation of these claims should not be understood in any way to be a 
concession that clams 1-18 are unpatentable. To the contrary, the Applicants maintain that 
claims 1-18 are patentable over the references cited by the Examiner and expressly reserve 
the right to pursue the subject matter in any continuing applications that may yet be filed. 
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Turning to the rejection of claims 19-21, 23, 27, 28, 29, 30, 35, and 37 under 35 
U.S.C. § 102(b) as being anticipated by SewelK the Applicants respectfully submit that all of 
claims 19-35 and 37-43 recite features and combinations of features not described by Sewell . 
In other words, Sewell does not describe each and every feature recited by claims 19-35 and 
37-43. Accordingly, the Applicants respectfully submit that none of claims 19-35 and 37-43 
are anticipated by Sewell . 

Independent claim 19 recites, for example, a work vehicle with an engine cover over 
an engine on a front of the vehicle firame. The engine cover is downwardly angled from a 
rear end to a front end, with the rear end and the front end being oriented with the rear and 
front of the vehicle frame. A seat for an operator is secured to the frame behind the engine 
cover. A work apparatus is disposed in front of the vehicle frame. This combination of 
features, among other features, is not described by Sewell . As a result, Sewell cannot be 
relied upon to anticipate claim 19. 

As described by SewelL the engine 32 is positioned between the front wheel 18 and 
the rear wheel 19 on the right-hand side of the work machine 10. (Sewell at Fig. 1; see also 
Sewell at paragraph [0013].) The cab assembly 16 is positioned to the left of the engine 32 at 
the same longitudinal position on the work vehicle 10 as the engine. (Sewell at Fig. 1, for 
example.) With this construction, the Applicants respectfully point out that the engine 32 is 
not between the cab eissembly 16 and the implement 14. To the contrary, both the engine 32 
and the cab assembly appear to be equidistantly positioned from the implement 14. The 
AppHcants respectfully submit, therefore, that the recitation of the combination of features is 
not anticipated by Sewell . Accordingly, at least for this reason, Sewell cannot be relied upon 
to anticipate claim 19. 

Reliance on the Examiner's rationale does not resolve the issue. Specifically, if the 
side of the work machine 10 is defined as the "front," it also follows that the implement 14 is 
not positioned ahead of the engine 32. Instead, the implement 14 is disposed to one side of 
the engine 32. (Sewell at Fig. 1, for example.) Accordingly, the AppHcants respectfully 
point out that, even if one follows the Examiner's definition of the side of the work vehicle 
10 as a "front," the interpretation of Sewell does not support the Examiner's conclusion that 
any of the claims are anticipated by that reference. 

In addition, claim 19 recites a cooling module connected to the frame not between the 
eye point and the work apparatus. The Applicants respectfully submit that Sewell also does 
not disclose this additional features. In contrast, Sewell describes a work machine with an 
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engine 32 and a radiator 34 disposed within the same enclosure 30, as illustrated in Figs. 1 
and 2. This is contrary to the recitation by claim 19. Following the Examiner's interpretation 
of Sewell, the radiator 34 is within the line of sight of an operator. Since Sewell also does 
not describe the additional features recited by claim 19, the Applicant respectfully submits 
that these features provide additional support to conclude that Sewell cannot be relied upon to 
anticipate claim 19. 

Claims 20-34 depend either directly or indirectly from claim 19 and recite features in 
addition to those recited by claim 19. Accordingly, the Applicants respectfully submit that 
claims 20-34 are not anticipated by Sewell at least for the reasons presented with respect to 
claim 19. In addition, the AppHcants respectfully submit that claims 20-34 may be 
distinguished further from Sewell due to the features recited thereby. As a result, the 
Applicants respectfully submit that none of claims 20-34 are anticipated by Sewell . 

Independent claim 35, which now incorporates the features formerly recited by claim 
36,' is directed to a work vehicle that combines a number of features including, among them, 
an engine supported on a front of the horizontal portion of the vehicle frame. Claim 35 also 
recites a cooling module arranged at a rear of the horizontal portion of the frame and a 
moveable bulldozer blade in front of the vehicle frame. A seat for an operator is arranged in 
the middle of the frame behind the engine and ahead of the cooling module. Also, a line 
extending from the sloped upper surface of the engine cover intersects with the bulldozer 
blade when placed on the ground. The Applicants respectfully submit that Sewell does not 
describe each and every one of these features. Accordingly, the Applicants respectfully 
submit that Sewell may not be relied upon to anticipate claim 35. Since claims 37-43 depend, 
either directly or indirectly, from claim 35 and recite limitations in addition to those recited 
by claim 35, the Applicants also respectfully submit that none of claims 37-43 may be 
anticipated by Sewell . 

As discussed above, Sewell describes a work vehicle 10 with an engine 32 positioned 
between the front wheel 18 and the rear wheel 19 on the right-hand side of the work machine 
10. (Sewell at Fig. 1; see also Sewell at paragraph [0013].) The cab assembly 16 is 
positioned to the left of the engine 32 at the same longitudinal position on the work vehicle 
10 as the engine. (Sewell at Fig. 1, for example.) The radiator 34 is positioned behind the 
engine 32, within the engine enclosure 30, between the front wheels 18 and the rear wheels 
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19. ( Sewell at Fig. 1 and at paragraph [0017].) The implement 14 may be utilized to handle 
bales of hay in a bam. (Sewell at paragraph [0002].) Accordingly, in contrast to the present 
invention as recited by claim 35, Sewell does not describe, among other features, an engine 
supported on a front of a horizontal portion of the vehicle frame. Sewell also does not 
describe a cooling module arranged at a rear of horizontal portion of the vehicle frame. In 
addition, Sewell does not describe a seat behind the engine and in front of the cooling 
module. Sewell also does not discuss a bulldozer blade. As a result, Sewell does not 
describe each and every feature recited by claim 35. Therefore, the Applicants respectfully 
submit that Sewell cannot anticipate claim 35. In that claims 37-43 depend from claim 35 
and recite additional features, the Applicants respectftiUy submit that claims 37-43 also 
cannot be anticipated by Sewell . 

In view of the foregoing, the Applicants respectfiilly submit that Sewell is wholly 
inadequate to anticipate any of claims 19-35 and 37-43. The Applicants, therefore, 
respectftiUy request that the Examiner reconsider and withdraw the rejection of claims 19-21, 
23, 27, 28, 29, 30, 35 and 37 under 35 U.S.C. § 102(b). 

Next, the Applicants respectfiilly submit that Sewell is wholly inadequate as a 
reference upon which the Examiner may rely to render obvious any of claims 19-35 and 37- 
43. As discussed above, Sewell fails to describe many of the features recited by the claims. 
As discussed below, the Applicants also respectfiilly submit that Sewell does not suggest the 
combinations of features recited by claims 19-35 and 37-43. As a result, the Applicants 
respectfiilly submit that Sewell cannot be relied upon to render obvious any of claims 19-35 
and 37-43. Furthermore, any assertion that Sewell renders obvious any of claims 19-35 and 
37-43 appears to be an impermissible use of hindsight. 

As discussed, Sewell describes a work machine 10 with an engine 32 and radiator 34 
disposed adjacent to a cab assembly 16. (Sewell at Fig. 1.) A boom assembly 12 is secured 
to the main frame 84 such that an end of the boom assembly 12 is adjacent to the rearward 
end 22 of the work machine. (Sewell at paragraph [0013].) An implement 14 is attached to 
the other end of the boom assembly 12. (Sewell at paragraph [0013].) 

Retuming to claim 19, the Apphcants respectfiilly submit that claim 19 cannot be 
rendered obvious by Sewell because the combination of features is not suggested by Sewell . 
Claim 19 specifically combines, with other features, an engine cover covering an engine on a 

' The Applicants respectfully submit that the addition of features formerly recited by claim 36 into claim 

35 should not be understood in any way to imply or express that the features are required to overcome the 
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front of the vehicle frame, the engine cover being angled downvs^ardly from a rear end and a 
front end of the vehicle frame, a seat for an operator behind the engine cover, and a work 
apparatus disposed in front of the vehicle frame. Since Sewell describes a work machine 10 
with an engine 32 disposed laterally adjacent to a cab assembly 16 behind a front end of the 
work vehicle 10, Sewell teaches a construction quite different from that recited by claim 19. 
In addition, the top cover 56 of the enclosure does not angle downwardly between a rear and 
a front of the vehicle frame. In Sewelh the top cover 56 of the enclosure 30 slants outwardly 
to the side of the work vehicle 10. The Applicants respectfully submit that Sewell simply 
does not suggest any constmction other than the one described. Finally, the Applicants 
respectfully point out that Sewell is directed to a different type of work vehicle than that of 
the present invention. As discussed in Sewell, the work machine may be used to handle bales 
of hay in a bam, which explains the inclusion of the boom assembly 12. ( Sewell at paragraph 
[0002].) 

Since the combination of features recited by claim 19 is not suggested by Sewell, the 
Applicants respectfiiUy submit that any of claims 20-34 that depend from claim 19 also 
caimot be rendered obvious by Sewell . As a result, the Applicants respectfiiUy request that 

the rejection of claims 22, 24, 25, 26, 32, 33, and 34 as being obvious over Sewell be 
rescinded. 

With respect to claims 35 and 37-43, the Applicants respectfiiUy submit that Sewell 
does not render obvious any of those claims, because there is no suggestion to combine the 
features in the manner recited by any of the claims. The deficiencies noted with respect to 
Sewell above also render the reference xmusable as a reference under 35 U.S.C. § 103(a) 
because Sewell does not include any suggestion that is may be modified to arrive at the 
combination recited by claims 35-43. Specifically, as noted, Sewell does not describe: (1) an 
engine supported on a front of a horizontal portion of the vehicle frame, (2) a cooling module 
arranged at a rear of horizontal portion of the vehicle frame, (3) a seat behind the engine and 
in front of the cooling module, or (4) a bulldozer blade. The fact that Sewell teaches a 
different construction for the work vehicle 10 without a discussion of altematives undermines 
the position presented by the Examiner. As a result, the Applicant respectfiiUy submits that 
claims 35 and 37-43 cannot be rendered obvious by Sewell . The Applicants, therefore, 
respectfiiUy request that the rejection of claims 38, 39, 40, 41, 42, and 43 as obvious in view 
of Sewell be withdrawn. 

rejection asserted by the Examiner. 
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As noted in the instant application, one aspect of the invention is to provide a work 
vehicle with improved forward visibility so that the operator may see more of the ground than 
was possible with prior art vehicles. ( See, e.g. , the present specification at page 3, Hnes 7-24, 
and at page 8, lines 1-2.) There is absolutely nothing in Sewell that suggests an arrangement 
permitting the operator to view more of the ground. To the extent that the Examiner has 
reached this conclusion in fashioning the rejections asserted against the claims, the 
Applicants respectfully submit that the Examiner appears to be using the Applicants' own 
disclosure as a road map to reject the claims. This is impermissible under U.S. law. 

With respect to the rejection of claims 19-35 and 37-43 under 35 U.S.C. § 103(a) as 
being unpatentable over Gurries in view of Pack , the Applicant respectfully submits that the 
references cannot be combined in the manner suggested by the Examiner to render obvious 
any of claims 19-35 and 37-43. As a result, the Applicant respectfully requests that the 
Examiner withdraw the rejection and pass this application to issuance. 

Gurries describes a resonantly driven earth moving blade. The bulldozer 10 includes 
a blade 18 at a front end, an operator cab at the rear end, and presumably an engine between 
the blade 18 and the cab. (Gurries at Fig. 1, for example.) Gurries, however, provides no 
suggestion or guidance that the bulldozer 10 described therein may be modified in any way to 
arrive at the invention recited by any of claims 19-35 and 37-43. In particular, with respect to 
claims 19-34, Gurries does not suggest, for example, a downwardly angled engine cover or a 
cooling module not between the eye point and the work apparatus. With respect to claims 35 
and 37-43, Gurries does not suggest, among other things, a frame with a horizontal portion 
and two vertical portions or a cooling module behind the engine and the cab. To provide the 
features absent from Gurries , the Examiner relied upon Pack . As discussed below. Pack is 
similarly deficient. 

Pack describes a mounting arrangement for a radiator assembly of a work machine 10 
with an engine assembly 14 at a fi-ont portion, followed by a cab assembly 18, followed by a 
radiator assembly 20, followed by a work implement 28. (Pack at Fig. 1, for example.) 
While Pack discusses that, by moving the radiator assembly 20 behind the cab assembly 18, 
the engine enclosure 22 may be made smaller (Pack at col. 4, lines 20-37), Pack does not 
describe or suggest, among other features, is a work implement 28 disposed in front of the 
engine assembly 14. As a result. Pack does not cure the deficiencies noted with respect to 
Gurries. 
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In summary, therefore, the AppHcants respectfully submit that Gurries and Pack 
simply do not provide any discussion or include any motivation to combine that is necessary 
for the Examiner to sustain the rejection of claims 19-35 and 37-43 under 35 U.S.C. § 103(a). 
As a result, the Applicants respectfully request that the Examiner withdraw the rejection. 

Each of the rejections having been addressed, the Applicants respectfully request that 
the Examiner reconsider the rejections of the claims, withdraw the rejections, and pass this 
application quickly to issuance. 

Please charge any fees associated with the submission of this paper to Deposit 
Account Number 033975. The Commissioner for Patents is also authorized to credit any 
over payments to the above-referenced Deposit Account. 

Respectfully submitted. 
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